AGENDA-REGULAR MEETING
GODDARD CITY COUNCIL
118 NORTH MAIN
GODDARD, KANSAS
OCTOBER 17, 2022, 7:00 P.M.
A)
B)
C)
D)
E)
F)

CALL TO ORDER
PLEDGE OF ALLEGIANCE AND INVOCATION
APPROVAL OF THE AGENDA
CITIZEN COMMENTS
APPOINTMENTS, PROCLAMATIONS, RECOGNITIONS, & NOMINATIONS
CONSENT AGENDA:

Items on the Consent Agenda are considered by staff to be routine business items. Approval of the items may be made by a
single motion, seconded, and a majority vote with no separate discussion of any item listed. Should a member of the
Governing Body desire to discuss any item, the item will be removed from the Consent Agenda and considered separately.

1. Approval of Minutes
a. Regular Meeting – October 3, 2022
2. Accounts Payable
a. October 5, 2022 for $93,450.50
b. October 12, 2022 for $25,024.86
3. Receive and File Boards and Commissions
a. Library Board (September 12)
b. Planning Commission (September 12)
G)

UNFINISHED BUSINESS
1. Consider Ordinance for Infrastructure Fee
2. Receive and File Fall Festival Update from Goddard Chamber

H)

NEW BUSINESS
1. Final Agreement RWD Agreement 4
2. Splash Pad Manifold
3. RFP Sod and Sprinkler System for Storm Shelter
4. Water Tower Maintenance Agreement

I)
J)
K)
L)

CITY ADMINISTRATOR’S REPORT
GOVERNING BODY COMMENTS
EXECUTIVE SESSION
ADJOURNMENT (Next Meeting Monday, November 7, 2022 @ 7:00 p.m.)

Next Assigned Numbers for:
Charter Ordinance No 16
Ordinance No. 904
Resolution 22-24

NOTICE: SUBJECT TO REVISIONS
It is possible that sometime between 6:30 and 7:00 pm immediately prior to this meeting, during breaks, and directly after the
meeting, a majority of the Governing Body may be present in the council chambers or lobby of City Hall. No one is excluded from
these areas during those times.

CONSENT AGENDA HIGHLIGHTS

F.1 Approval of October 3, 2022 Regular Meeting Minutes
F.2 Review of Accounts Payable
October 5, 2022 for $93,450.50
October 12, 2022 for $25,024.86

• $50,119.68 Certified Engineering Design-CED Construction

•
•
•
•

Administration, Inspection & As-Builts Waterline, Sanitary
Sewer, Storm Sewer And Trading, Streets-Arbor Creel
Phase II Project 2021-03. Boundry Survey - Project 2022-04
$16,853.14 Tanganyika Wildlife Park August 2022 And
September 2022 CID Sales Tax Distribution
$5,101.67 Kansas Department Of Revenue – Water Quarter
3-2022 Water Protection Fees & Clean Drinking Water Fees
$2,387.00 Tyler Technologies Annual Hosing Fee & License Police
$2,309.63 Continental Research Corporation Winter
Pretreatment For City Hall/Community Center, Library

F.3 Boards & Commissions.
Library Board (Sept. 12); Planning Commission (Sept. 12)

MINUTES-REGULAR MEETING
CITY OF GODDARD
118 NORTH MAIN, GODDARD, KS
MONDAY, OCTOBER 3, 2022
The Goddard City Council met in a Regular Session at Goddard City Hall on Monday, October 3, 2022.
Mayor Larry Zimmerman called the meeting to order at 7:00 p.m. followed by the Pledge of Allegiance and
the Invocation led by Mayor Zimmerman. Council members present were Sarah Leland, Larry Zimmerman,
Brent Traylor, and Michael Proctor.
Also present were, Brian Silcott, City Administrator; Teri Laymon, City Clerk; Lance Beagley, Police
Chief; Thatcher Moddie, Assistant to City Administrator; Micah Scoggan, Economic Development
Director; Matt Lawn, Finance Director; Brooke Brandenburg, Public Works Director; Harlan Foraker, City
Engineer, and Ryan Peck, City Attorney.
APPROVAL OF THE AGENDA
MOTION:

Councilmember Traylor moved to approve the agenda. Councilmember Proctor
seconded the motion. The motion carried unanimously.

CITIZEN COMMENTS
April Hernandez, Library Director announced that there will be a ribbon cutting for the new mobile
library on October 17, 2022, at 6:30 p.m.
APPOINTMENTS, PROCLAMATIONS, RECOGNITIONS & NOMINATIONS
None
APPROVAL OF THE CONSENT AGENDA
MOTION:

Councilmember Traylor moved to approve the Consent Agenda as presented.
Councilmember Leland seconded the motion. The motion carried unanimously.

CONSIDERATION OF EQUITY FEE ORDINANCE
Micah Scoggan, Community Development Director explained that as the city of Goddard grows the
demand that is put on its water and sewer infrastructure increases. This demand results in new costs
associated with maintenance, construction, and management of the city sewer and water system. On
October 4, 2021, the City Council reviewed a draft designed to offset the long-term costs of city
infrastructure for both water and sewer. This proposal was later reviewed on March 7, 2022, with City
Council asking for a comparative analysis of other cities.
Micah Scoggan presented a comparison of several municipalities’ water and sewer connection fees and
ancillary costs that cities use to offset long term maintenance and management of city water and sewer
costs.
Scoggan stated the City Council is reviewing a two different fee structures that will help the city offset
the costs of water and sewer infrastructure.
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1. Sewer Plant Equity Fee – This part suggests charging a sewer plant equity fee in addition to the
sewer connection (tap) fee. This fee will be collected up front at the time the city collects fees for
permits and water and sewer taps. Fee will be based on meter and line size.
2. Water Infrastructure Equity Fee - This part suggests charging a water infrastructure equity fee in
addition to the water connection (tap) fee. This fee will be collected up front at the time the city
collects fees for permits and water and sewer taps. Fee will be based on meter and line size.
Scoggan reviewed the proposed rates for the water and sewer infrastructure equity fees, which are
based on the line and meter size. Scoggan said as a comparison with the other municipalities,
Goddard fees would be about in the middle.
MOTION:

Councilmember Proctor moved to waive the reading of the Ordinance.
Councilmember Traylor seconded the motion. The motion carried unanimously.

MOTION:

Councilmember Proctor moved to adopt said Ordinance. Councilmember Traylor
seconded the motion.

Roll Call:

Yea: Leland, Zimmerman, Traylor, Proctor
Nay:

Ordinance # 901
INFRASTRUCTURE FEE DISCUSSION
Micah Scoggan stated that there was a discussion about oversizing the city infrastructure for future
developments on October 4, 2021, and was later reviewed on March 7, 2022, with the Governing Body
and a comparison of other cities in the metro area was conducted.
Discussion with the city attorneys has determined that the best way to reference this benefit fee is
through the subdivision regulations. Any changes to the subdivision regulations must be done by the
Planning Commission first after a public notice has been published in the city newspaper allowing 20
days to elapse per City of Goddard regulations, article 13, and state law K.S.A 12-757
The Planning Commission will review the changes on October 10, 2022, and final review will be
followed by a recommendation for adoption of an ordinance that will need to be published in the city
newspaper per K.S.A 12-3007.
Scoggan presented an ordinance for review that would outline how the city can oversize future
infrastructure and assess the oversizing cost to future developments. No action needs to be taken until
after the Planning Commission has reviewed and approved the changes to the subdivision regulations.
•
•
•

Oversizing city infrastructure benefit fee to assess the potential at large cost the city would incur
for oversizing infrastructure.
These costs will be assessed to each development, as needed, for them to connect to city
infrastructure.
This assessment will be for oversizing infrastructure only and will not be used for cost-sharing of
infrastructure that is needed for an individual development.
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It was the consensus of the Governing Body to direct staff to proceed with the Planning Commission
Review.
CONSIDER AN ORDINANCE AMENDING THE 2022 STANDARD TRAFFIC ORDINANCE
AND REPEALING ORDINANCE NUMBER 899
Thatcher Moddie, Assistant to the City Administrator presented an ordinance with certain changes and
additions to the 2022 Standard Traffic Ordinance and Repealing Ordinance number 899.
MOTION:

Councilmember Traylor moved to waive the reading of the ordinance.
Councilmember Proctor seconded the motion. The motion carried unanimously.

MOTION:

Councilmember Traylor moved to adopt said ordinance. Councilmember Proctor
seconded the motion.

Roll Call:

Yea: Leland, Zimmerman, Traylor, Proctor
Nay:

Ordinance #902
CONSIDER RESOLUTION ADOPTING THE MASTER FEE SCHEDULE
Micah Scoggan presented a resolution to amend the Master fee schedule to include the fees related to the
Sewer Plant Equity Fee and the Water Infrastructure Equity Fee.
MOTION:

Councilmember Traylor moved to adopt the proposed resolution as presented.
Councilmember Leland seconded the motion. The motion carried unanimously.

Resolution # 22-22
USD 265 AND LINEAR PARK SIDEWALK CONNECTION
Brooke Brandenburg, Public Works Director explained that during the school day students and staff
from Discovery Intermediate School utilize Linear Park for recess, physical education classes and
afterschool programs like the Discovery Afterschool Running Team (DART). To make the walk
between the school and park easier and safer the USD 265 Maintenance Department has proposed the
construction of a sidewalk connecting the two properties.
USD 265 maintenance staff has proposed the construction of a forty-eight” wide sidewalk that connects
Discovery Intermediate School with Linear Park. The proposed sidewalk would be mostly on school
property with a portion crossing City right-of-way near west South Street and connecting to the trail in
west Linear Park.
All costs associated with constructing the sidewalk will be paid for by the school district with the City
incurring no cost.
MOTION:

Councilmember Leland moved to approve the construction of a sidewalk between
Discovery Intermediate School and linear Park by USD 265. Councilmember
Proctor seconded the motion. The motion carried unanimously.
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ISLAND ANNEXATION RESOLUTION
Micah Scoggan presented a petition for annexation from Baughman Company on behalf of Paul Kelsey
of Kick’in Development for a tract of land located in the county at around 167th Street and 23rd/Pawnee.
This piece of land is proposed to be developed into duplexes on 189 lots.
Scoggan stated before the city can consider the rezoning of the land it must be annexed. However, since
it is not abutting the corporate city limits this request is treated as an island annexation request under
K.S.A 12-520c. An island annexation under K.S.A 12-520c must pass three steps which are outlined
below in the analysis. One of these requests includes adopting a resolution by the Governing Body that
is sent to the Board of County Commissioners (BOCC) requesting a review of findings of fact. The
BOCC must find that the annexation will not hinder or prevent proper growth and development of the
area or of any other incorporated city located in the county. The BOCC reviews the request and notifies
the city within 30 days of its findings. After which the city may annex the tract of land by an ordinance.
The City Council is considering approving a resolution to begin the process of annexing a tract of land
into the corporate city limits as an island annexation. State law requires the three criteria below be met
per K.S.A 12-520c
1. The land must be in the same county.
2. The owner must consent to or petition for the annexation.
3. The BOCC must find that the annexation will not hinder or prevent proper growth and
development of the area or of any other incorporated city located in the county.
MOTION:

Councilmember Proctor moved to adopt the proposed resolution to begin the
process of annexing a tract of land into the corporate city limits as an island
annexation. Councilmember Leland seconded the motion. The motion carried with
Councilmember Traylor voting no.

FALL FESTIVAL SOUND ORDINANCE WAIVER AND FIREWORKS DISPLAY PERMIT
Thatcher Moddie revealed that the Annual Goddard Fall Festival will take place on October 21-23,
2022. The event will be hosted at Goddard Linear Park and near Main Street. This event will have
fireworks, amplified music, food and will potentially have an attendance of approximately six thousand
people over a three-day period during the event. The Goddard Chamber of Commerce has asked for a
waiver of the sound policy and fireworks display permit for the event similar to previous years.
Moddie resented an Ordinance waiving sound requirements and permitting the issuance of a firework
public display permit.
MOTION:

Councilmember Traylor moved to waive the reading of the Ordinance.
Councilmember Leland seconded the motion. The motion carried unanimously.

MOTION:

Councilmember Leland moved to adopt said Ordinance. Councilmember Proctor
seconded the motion. The motion carried unanimously.

Roll Call:

Yea: Leland, Zimmerman, Traylor, Proctor
Nay:

Ordinance #903
4

City Council Minutes
October 3, 2022

CITY ADMINISTRATOR’S REPORT
Brian Silcott, City Administrator reviewed the progress of the STAR Bond Site and updated the City
Council on the current residential developments, including Arbor Creek, Elk Ridge, Clover Leaf, Rustic
Creek, the Cedar Street Rehabilitation Project, and the Utility Cut Repair Project.
Silcott also reviewed the upcoming events and notable agenda items for October 2022.
GOVERNING BODY COMMENTS
Councilmember Proctor commended those preparing for the Fall Festival.
EXECUTIVE SESSION
None
ADJOURNMENT
MOTION: Councilmember Leland moved to adjourn the regular meeting. Councilmember
Proctor seconded the motion. The motion carried unanimously.
Meeting adjourned at 8:01 pm.
Teri Laymon, City Clerk
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CITY OF GODDARD
ACCOUNTS PAYABLE LIST: OCTOBER 05,2022
COUNCIL REVIEW: OCTOBER 17,2022
VENDOR NAME
ATLAS ELECTRIC LLC
B & B KLASSEN ENTERPRISES, INC.
CANTRELL CUTTING COMPANY

CENTENO, MONIQUE

DESCRIPTION
TROUBLESHOOT BLOWER MOTOR AT WWTF
PURCHASE / HAUL CONCRETE ROCK
CONTRACT ROW/CITY PROPERTY MOWING SERVICE
(09.26.22 - 10.02.22)
COURT APPOINTED ATTORNEY FEES - 202200330,
202100445, 202100503, 202100318, 202100517,
202100545, 202200168, 201900636, 202100507

$
$

AMOUNT
280.00
1,014.41

$

1,933.60

$

900.00

CORE & MAIN
COX BUSINESS
DAVIS-MOORE AUTOMOTIVE
EVERGY
FP MAILING SOLUTIONS

CONSTRUCTION ADMINISTRATION, INSPECTION & ASBUILTS WATERLINE, SANITARY SEWER, STORM SEWER
$
AND TRADING, STREETS-ARBOR CREEL PHASE II
PROJECT 2021-03.
BOUNDRY SURVEY - PROJECT 2022-04
WATER PARTS
$
MONTHLY INTERNET SERVICE - PUBLIC WORKS
$
FLEET REPAIR/MAINTENANCE - #30
$
MONTHLY ELECTRICAL SERVICE - STREETLIGHTS
$
4TH QUARTER 2022 POSTAGE MACHINE RENTAL
$

GRAINGER

(2) DOUBLE EYE WASH STATIONS, (2) SAFETY SIGNS

$

130.80

IDEATEK TELCOM, LLC.

OCTOBER 2022 PHONE SERVICE
MONTHLY METERED MAINTENANCE FEES - POLICE
AND ADMIN COPIERS
OCTOBER 2022 LICENSE FEES
COURT INTERPRETING SERVICES
(03.08.22-08.23.22)
QUARTER 3-2022 WATER PROTECTION FEES & CLEAN
DRINKING WATER FEES
SEPTEMBER 2022 LOCATE FEES
DIESEL FUEL
LAB ANALYSIS - DRINKING WATER, WASTEWATER
STREET/TRAFFIC SIGNS & SUPPLIES
MOVIE NIGHT IN THE PARK ON 09.23.22
STAPLER, ENVELOPES
MILEAGE/FOOD/LODGING REIMBURSEMENT FOR
FALL KACM CONFERENCE IN PITTSBURG KANSAS.

$

640.18

$

11.33

$

830.00

$

645.76

$

5,101.67

$
$
$
$
$
$

357.60
1,307.70
470.00
648.98
250.00
54.28

$

500.04

$

936.39

$

16,853.14

$

190.00

$

148.55

$

1,509.12

$
$

4,117.38
93,450.50

CERTIFIED ENGINEERING DESIGN-CED

IMAGE QUEST
IMAGINE IT
INTERLINGUAL INTERPRETING SERVICES
KANSAS DEPARTMENT OF REVENUE - WATER
KANSAS ONE CALL SYSTEM, INC.
KANZA COOPERATIVE ASSOCIATION
MERIDIAN ANALYTICAL LABS
NATIONAL SIGN COMPANY, INC.
NORTH, STEVEN
QUILL
SCHROEDER, CATHY
SEDGWICK COUNTY DEPARTMENT OF FINANCE
TANGANYIKA WILDLIFE PARK

TIMES SENTINEL NEWSPAPERS, LLC
VERIZON CONNECT
VERIZON WIRELESS
WEX BANK

SEPTEMBER 2022 INMATE HOUSING FEES
AUGUST 2022 AND SEPTEMBER 2022 CID SALES TAX
DISTRIBUTION
FOOTBALL CONTEST SUPPORT ADS, FIELD OF
SCREAMS SUPPORT AD.
2 YEAR SUBSCRIPTION RENEWAL
(Renewal Dates: 10-01-22-09.30.24)
MONTHLY GPS TRACKING - POLICE
MONTHLY CELLULAR/DATA SERVICE - POLICE, PUBLIC
WORKS, WWTF, CITY PLANNER, CHAMBER, POLICE
PRIORITY LINES
SEPTEMBER 2022 FLEET FUEL
TOTAL
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50,119.68

825.46
129.84
331.35
3,057.24
156.00

CITY OF GODDARD
ACCOUNTS PAYABLE LIST: OCTOBER 12,2022
COUNCIL REVIEW: OCTOBER 17,2022
VENDOR NAME
BEST ONE TIRE & SERVICE

$

AMOUNT
327.60

$

1,933.60

$

378.21

$

150.36

$

2,309.63

$

1,547.46

$
$

80.00
622.59

LAB ANALYSIS - WATER

$

175.00

4TH QUARTER TRAINING FEES - PUBLIC WORKS
MILEAGE REIMBURSEMENT - IPMA HR MEETING
FLEET VEHICLE REPAIR/MAINTENANCE - TRUCK #8
LAB ANALYSIS - WASTEWATER
(3) 9' CARBIDE CUTTING EDGE KIT
WATER PARTS

$
$
$
$
$
$

2,690.00
28.75
1,039.05
425.00
3,201.00
1,359.01

O'REILLY

WIPER FLUID, WIPES, HYDRAULIC HOSE, MEGA CRIMP

$

157.71

QUILL

BATHROOM TISSUE, SOAP DISPENSER REFILLS, WASTE
LINERS, GLUE STICKS, 2023 3-MONTH CALENDARS,
BUSINESS CARD HOLDER, FACIAL TISSUE, BATHROOM
TOWELS, BATTERIES, DRY ERASE MARKERS

$

734.57

$

1,200.00

$

262.04

$

2,081.25

$

1,415.87

$

2,387.00

$

519.16

TOTAL $

25,024.86

CANTRELL CUTTING COMPANY
CARD SERVICES - UMB PURCHASE CARD
CINTAS
CONTINENTAL RESEARCH CORPORATION
COX BUSINESS
CULLIGAN OF WICHITA
GADES SALES CO
KANSAS HEALTH & ENVIRONMENTAL
LABORATORIES-TOPEKA
KANSAS MUNICIPAL UTILITIES - KMU
LAYMON, TERI
LUBBERS
MERIDIAN ANALYTICAL LABS, LLC
MIDWEST TRUCK EQUIPMENT
MUNICIPAL SUPPLY, INC. OF WICHITA

RENN & COMPANY
SEDGWICK COUNTY ELECTRIC COOPERATIVE
STEFFAN, JARROD S, PHD
TIMES SENTINEL NEWSPAPERS, LLC
TYLER TECHNOLOGIES
WASTE MANAGEMENT

DESCRIPTION
ON-SITE TIRE REPLACEMENT-2018 TRUCK
CONTRACT ROW/CITY PROPERTY MOWING SERVICE
(10.03.22-10.09.22)
SEPTEMBER 2022 PURCHASES - LAYMON, HERRON,
FULCHER
STOCK/ORGANIZE FIRST AID CABINETS - PUBLIC
WORKS, WWTF
WINTER PRETREATMENT FOR CITY HALL/COMMUNITY
CENTER, LIBRARY
MONTHLY INTERNET/CABLE SERVICE - CITY HALL.
MONTHLY INTERNET SERVICE - WWTF
BOTTLED WATER - WWTF
SIGNAL LIGHT PARTS

ADD 2022 GMC
MONTHLY ELECTRICAL SERVICE - ELKRIDGE SEWER
LIFT STATION, SPRINGHILL STREETLIGHTS, NORTH
PARK
PSYCHOLOGICAL EVALUATION SERVICES-POLICE
GODDARD FALL FESTIVAL GUIDE SUPPORT.
PUBLICATION OF ORD 901, ORD 902, ORD 903
ANNUAL HOSING FEE & LICENSE - POLICE
MONTHLY TRASH SERVICE - WWTF, PUBLIC WORKS,
COMMUNITY CENTER/CITY HALL
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Goddard Public Library Board Meeting Minutes September 2022
September 12, 2022
1. Roll Call: Vicki Luthi, Stephanie Mount, Lisa Fouts, Kate Morgan, Frank Petsche, Tegan
Ulmen, Tamera Judd, Connie Brake, Sherry Lauer, and April Hernandez were present.
Margo Rakes was absent.
2. Approval of Agenda: Kate motioned to approve; Lisa seconded the motion. All present
approved.
3. Approval of the minutes of Regular Meeting August 8, 2022: minutes were approved
with changes.
4. Citizen Comments: none.
5. Correspondence and Communications:
a. Lisa Coyne: sent a thank you for her farewell gifts.
b. Zoobean/Beanstack: the library resigned a 3-year contract to keep our current
rate for that time.
c. SCKLS: is providing for 3 computers for patron use.
d. City: approved the purchase of land @ 199th for the new community center.
e. Walmart: the store manager stopped in to let April know that there is still grant
money available and to fill out a request.
f. Mobile library donations: Lisa Hamilton $5,000, City of Goddard $5,000 this year
and $5,000 next year.
6. Director’s report:
a. The Bookmobile was a success at National Night Out. It is now Tagged and
insured. The wrap should be done September 27th to the 30th and should be less
than $6,000.
b. The library purchased a half page ad from the Cheney yearbook students.
c. The Bookmobile will be in the Fall Fest and Christmas on Main Street parades.
d. Christmas on Main Street plan:
i. Santa will not be in the library due to limited space.

ii. The Woman’s Club will have cookies and provide activities around the
library.
iii. The carriage rides could start at the library as well.
e. The library has signed up to accept Go Goddard e-gift cards. These are cards that
can only be used in the Goddard area.
f. The Kansas Library Association conference will be at the end of October. April
will be present Wednesday – Friday and will present “Staying Connected through
a Pandemic and Beyond” on Friday. The library will be closed October 27th so
that all the librarians can go.
7. Financial Report: Connie motioned to approve; Tegan seconded the motion. All
approved.
8. Old Business:
a. Friends/Foundation met September 6th. Meetings are the first Tuesday of the
month @ 5:30.
b. National Night Out: 300 people attended.
c. Ballet in the Park: 400 people attended.
9. New Business:
a. Annual Survey: we have had at least 70 people participate so far and will try to
keep the survey open at least through Christmas on Main Street.
b. Strategic Planning committee met.
c. The Chamber Blue insurance has a high amount of interest but there are still no
premium amounts available yet.
d. KLA Conference – Library will be closed on October 27th.
10. As may be presented: Sherry gave the board a breakdown of the cost of the Bookmobile
remodel.
Tamera motioned to adjourn the meeting at 7:59 pm, Lisa seconded the motion. All present
approved.

MINUTES-REGULAR SESSION
CITY OF GODDARD
118 NORTH MAIN, GODDARD, KS
September 12, 2022
The Goddard Planning Commission met in regular session at Goddard City Hall on Monday
September 12, 2022. Chair Grafing called the meeting to order at 7:00 p.m. Chair Grafing led in
the Pledge of Allegiance and Commissioner Cline led the Invocation.
Commission members present were:
Doug Hall, Darrin Cline, Justin Parks, Ryan Walker, Jamie Coyne, Daniel Hayden, Shane
Grafing
Commissioners absent were:
None
Also present were: Micah Scoggan Community Development Director; Thatcher Moddie
Assistant to the City Administrator; Marvin Schellenberg (Developer) ; Martin Hanney of
Hanney and Associates ; Mark Savoy of Savoy Company ; Harlan Foraker of Certified
Engineering Design (CED) ; Joey Deneke of MKEC
APPROVAL OF THE AGENDA
MOTION: Commissioner Cline motioned to approve the agenda for September 12, 2022,
regular Planning Commission meeting with the addition of Item H.3 & H.4. Commissioner Walker
seconded the motion. The motion carried unanimously.
7-0
APPROVAL OF THE MINUTES
MOTION: Commissioner Hall moved to approve the minutes from August 8, 2022.
Commissioner Coyne seconded the motion. The motion carried unanimously.
7-0
CITIZEN COMMENTS
None
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BOARD OF ZONING
F.1 Lot Split 207 E 1st Ave case # SPLT-22-2
Scoggan introduced the subject. He stated that Ward Hilyard has hired Savoy Company
surveying to perform a lot split at 207 E 1st Ave. The property is located at the northwest corner
of 1st Ave and N Cedar St.
Scoggan said that lot splits do not require publication, but they do follow the subdivision
regulation under article 12 section 122. Final approval for lot splits is done by the Planning
Commission and are recorded with the register of deeds.
Scoggan outlined Article 12.122 approval guidelines and his comments were represented for the
agenda item.
Scoggan said the lot split was to introduce one new home on a vacant lot.
Scoggan stated that article 6.100.C states that accessory buildings shall be set back at least three
feet from the rear lot line, except that garages with entrances facing alleys shall be set back at
least 20 feet. He mentioned that the garage exits unto first ave and as such only requires a 3-foot
rear yard setback.
Scoggan said it is recommended that the Planning Commission:
Approve the lot split application for 207 E 1st Ave Case # SPLT-22-2
Mark Savoy said he had no comment on this and that he agreed with the Community Development
Director.
Chair Grafing asked if there was any discussion.
Commissioner Coyne said it was pretty cut and dry.
Scoggan said it is recommended that the Planning Commission approve the lot split application for
207 E 1st Ave Case # SPLT-22-2
MOTION: Commissioner Coyne moved to approve the lot split application for 207 E 1st Ave
Case # SPLT-22-2. Commissioner Walker seconded the motion.
7-0
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F.2 Lot Split 300 E 2nd Ave case # SPLT-22-3
Scoggan introduced the subject. He stated that Andrew Koeppen has hired Garber surveying to
perform a lot split at 300 E 2nd Ave. The property is located at the northeast corner of 2nd Ave
and N Elm St. Lot splits do not require publication, but they do follow the subdivision regulation
under article 12 section 122. Final approval for lot splits is done by the Planning Commission
and are recorded with the register of deeds.
Scoggan said that discussion about easements were started when it was noted that the sewer line
ran through the adjoining neighbors’ lots with no apparent easement. It was discovered through a
title company that there was an easement recorded in 1950 with those properties.
Mr. Koeppen has agreed to dedicate a 10’ easement to the city for the purpose of accessing the
main from his side of the property. Public works has determined they can access the main from
the east and no additional easement would be required.
Scoggan said that lot splits do not require publication, but they do follow the subdivision
regulation under article 12 section 122. Final approval for lot splits is done by the Planning
Commission and are recorded with the register of deeds.
Scoggan outlined Article 12.122 approval guidelines and his comments were represented for the
agenda item.
Scoggan said that public works said they have enough easement within that 20’ on the
neighbor’s lot to maintain the sewer line if need be. He mentioned that typically the easement is
shared 10’ on one side and 10’ on the other.
Scoggan showed where the easement was located on a map. He stated that he hired Security 1st
Title to find any recorded easement which they did find one recorded in 1950.
Scoggan mentioned the neighbor to the east had a garage on the easement which means that a
private service line would have to connect south or north of the garage to the main.
Scoggan said it is recommended that the Planning Commission:
Approve the lot split application for 300 E 2nd Ave Case # SPLT-22-3
Commissioner Hall asked how old the mains were?
Harlan Foraker said probably 40-50 years.
Commissioner Coyne said it doesn’t really matter if there is additional easement because it doesn’t
do any good with the other properties carrying the easement.
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Scoggan said that is what Public Works was telling him. He mentioned that Public Works said if
they dig to excavate the line, they would not be 6’ away from the line they would be right over it
maybe 2’ such that they would not even be on the other property.
Scoggan mentioned that according to public works some companies can shoot a foam or inlay
through the pipe that hardens and creates a pipe casing inside the old pipe instead of having to
replace the old pipe.
Harlan Foraker said it was a fiberglass liner that gets pulled through the pipe and then they shoot
steam through it to expand the sock and it cures inside the pipe. He mentioned it had been done in
other small communities.
Commissioner Cline said he thinks they need to have an easement. He said there was probably
overhead lines in that area and he said if the future property owners built a fence it would be
difficult to access the easement.
Scoggan replied there is a fence there now and if need be the city would knock the fence down to
access the easement. There are some things that are allowed on an easement a fence is one of them.
Chair Grafing said so fences aren’t an issue.
Commissioner Coyne said now would be the time to get one.
Scoggan said certainly. The property owner is willing to give them one. However, he was not sure
how far away that garage was from the fence line.
Harlan Foraker said he would suggest the easement go up to the foundation of the garage, so it
doesn’t create an issue in the future.
Commissioner Parks said in those situations you would abandon the easement instead of doing the
fiberglass inlay. You have to assume the garage will be there in the future and it would be best to
get the easement now.
Commissioner Coyne said there might be a property owner in the future who is not willing to give
up that space.
Commissioner Parks said he believes Harlan is right make it be up to the garage foundation.
Commissioner Hall asked if they were just talking about lots 1 and 2?
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Scoggan said that was correct.
Commissioner Hall asked about the north property there was another white line and what was that
supposed to be?
Scoggan said many things happened in the past and even with the surveyor Garber they were
running into awkward situations with trying to figure out legal descriptions and where the
boundaries were.
Harlan Foraker asked if the property owner owned the house to the north.
Scoggan said no and showed where the boundaries were on the map.
Commissioner Parks asked about the odd shaped piece to the north.
Scoggan said Commissioner Hall was asking about that too and he was not sure what they were
hoping to do there. He mentioned when you go back int time things can get odd.
Chair Grafing said it might make sense further down the road to ask for the easement now.
MOTION: Commissioner Cline moved to approve the lot split application for 300 E 2nd Ave
Case # SPLT-22-3 contingent upon obtaining an easement from the property owner.
Commissioner Walker seconded the motion.
7-0
OLD BUSINESS
None
NEW BUSINESS
H.1 Goddard Genesis Development (preliminary re-plat)
Scoggan introduced the subject. He stated that Certified Engineering Design (CED), PA has
submitted an application for re-plating the Goddard Genesis development. The re-plat would
increase the total lot count from 5 lots to 12 and would help distinguish lots that will have advalorem tax applied, compared to those that will be abated per the development agreement.
The re-plat will also help place essential city infrastructure in dedicated easements for the purpose
of long-term maintenance by the city and will help distinguish these easements from reserves that
will be used for detention ponds to be maintained and owned by the developer’s property
management team.
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The city follows the plating process for re-plating in the same way it would for new plats requiring
both a pre-plat and a final plat.
With changing design plans comes the necessity for a revised storm water engineering study which
is being reviewed by the city engineer.
A pre-plat and a final plat can be considered concurrently within the same meeting. Final plats must
go before the City Council for a final decision.
Scoggan said that the re-plat would be for 8 lots/total of 12 lots in this development and it would
come with a revised storm water management plan. He said the land use is currently commercial
and the gross acreage is 87.04 with the gross square feet: 3,791,462.4
Scoggan said he asked for some minor changes including dark solid line for the replat area, a
“R/W” text on the plat to call out Right Of Way dedication. Text stating the building setback lines
dictated on this plat either proposed or as is, shall govern in accordance with Article 3.103.B–
Zoning Regulations of the Code of the City of Goddard, Kansas.
Removing depicted access easement and will leave it on the platers text as perpetual access
easement for all lots both now and in the future for this development.
Scoggan mentioned removing the depicted easement but keeping it on the platters text so if there
are any changes to the private drives it can still serve all the lots.
Scoggan went into detail about access control onto 199th from the Goddard Genesis development.
He outlined some of the concerns from staff about depositing cars from the development so close to
the Prairie Travelers trail. He outlined the developers concerns about not allowing for it and how
that would create issues within the development if the access point was not across from Santa Fe.
Scoggan said it is recommended that the Planning Commission approve the preliminary re-plat for
the Goddard Genesis Development contingent upon final ingress/egress access control management.
Harlan Foraker said this was originally plated as the Goddard Aquatic Center back in 2015 and it
has been through several developers, and he thinks it is pointed in the right direction now. He said
there were a lot of utility easements that were platted and now they have changed so the city wanted
some of these easements cleaned up.
Harlan Foraker mentioned the star bond development agreement called for some parcel numbers
to be created and the lots created generates those parcel numbers for the requirements set out in the
development agreement.
Harlan Foraker said he thinks that the drainage will actually be better than anticipated.
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Harlan Foraker said they were anticipating removing the easement being depicted as mentioned to
allow carte blanche access unto the public roads to not restrict any parcels.
Harlan Foraker said with regard to the south access from a traffic engineering and transportation
engineering perspective it is best to have the roadways line up. It could create possible conflicts for
traffic, and he said he felt it was best for it to line up with Santa Fe as opposed to mid-block.
Harlan Foraker said the majority of the movement would be heading north but some could be
heading south.
Martin Hanney said the Genesis of the second access point was due to the fire department noticing
during a weather event that it caused traffic to build up at the north point. He said with another
egress spot at the sand sports section it would allow another get out point, so people don’t build up
going out unto Crowne Drive.
Martin Hanney said you have sight lines looking north and south and lights are there as well, so he
didn’t see it as a particular issue. He said if a truck was in the drive, and it pulled up to Goddard Rd
someone could see past it because they have a clear line of sight.
Harlan Foraker said there was some utility poles in that area that would have to be relocated.
Martin Hanney said without the second access point the fire truck will have to do all of its
maneuvering within the parking lot or they would have to have a hammerhead turnaround.
Commissioner Hall said there are tree rows that run on both sides of the trail. Does that belong to
the trail?
Martin Hanney said it runs off of their land, but it must have been a railroad easement.
Harlan Foraker said this plat runs down and lies directly on the old railroad Right Of Way (ROW)
He said he didn’t know if it was a 50 or 100 foot ROW.
Commissioner Hall said it might be a visible issue for anyone coming off the bike path for looking
south than looking north.
Harlan Foraker asked if the access lane unto the development was it narrower than the approach
unto first?
Martin Hanney said they made it tighter, but He had had it aligned center and he moved it.
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Harlan Foraker said he would rather have it aligned up straight. He asked if there was a field
entrance?
Martin Hanney said he was not sure about that trail.
Scoggan said that was for the bush hogs that go in there to clean up the brush and grass.
Commissioner Hall said he felt that a west exit off the property would be advantageous to the city.
There would be a lot of people leaving the Genesis development that could visit the other businesses
downtown.
Scoggan summarized some of the discussion and mentioned the motion should reflect what was
discussed.
Harlan Foraker said just for clarification they are not showing an access unto 2nd avenue it would
just be 1st Ave and Santa Fe.
Scoggan said that was correct and he reiterated where the concern was for access unto 199th. He
showed on the image where a temporary fire access route was and how it had been graded when
there was a power line down in front of the Pate addition.
Chair Grafing said he thinks they definitely need the second access point, and he thinks it
should be across from Santa Fe instead of being offset.
Commissioner Hayden said he uses the trail and he said it is easier to spot one intersection than
one intersection with another one further up.
Commissioner Cline said he didn’t see anything but was there anything coming out of the east
side of the Pate Addition?
Scoggan said Pate addition was completely closed off except for one access point unto 199th. He
mentioned at one point the city looked at extending Cindy Street up to the frontage road but that
was met with some disdain and consternation.
Commissioner Cline said when they wanted to bring Cindy to the frontage road, they had an
audience that night.
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MOTION: Commissioner Coyne moved to approve the preliminary re-plat for the Goddard
Genesis Development contingent upon final ingress/egress access control management off of Santa
Fee for the second entrance.
Commissioner Walker seconded the motion.
7-0
H.2 Goddard Genesis Development (final re-plat)
Scoggan introduced the subject. He stated that everything in this agenda item was already discussed
in the first Item so it will mostly be rinse and repeat.
Harlan Foraker said they will be removing the illustrated easement from the plat.
Scoggan said they will keep it in the platers text.
Commissioner Coyne asked if that could be explained one more time.
Scoggan explained that showing the easement as opposed to just referencing it could create
nonconformity if the road changed or deviated from what was being presented as an access
easement. Simply saying all lots have access to all parts of the development allowed free range of
movement for the lots and did not prevent any lots from being cut off to the public roads.
MOTION: Commissioner Hall moved to approve the final re-plat for the Goddard Genesis
Development contingent upon final ingress/egress access control management and the approved
second access point off of Santa Fe.
(MOTION)
Commissioner Coyne seconded the motion.
7-0
H.3 Arbor Creek Phase 3 (preliminary re-plat)
Scoggan introduced the subject. He stated that MKEC engineering has submitted an application
for a re-plat of a portion of the Arbor Creek development. This re-plat will add two new lots and
allow for walk out basements in and around the second entrance location unto 23rd street.
The city follows the plating process for re-plating in the same way it would for new plats
requiring both a pre-plat and a final plat.
Scoggan said with changing design plans comes the necessity for a revised storm water
engineering study which is being reviewed by the city engineer and MKEC.
A pre-plat and a final plat can be considered concurrently within the same meeting.
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He further said that final plats must go before the City Council for a final decision.
Scoggan re-iterated that the re-plat was for 44 lots and would come with a revised storm water
management plan. He stated that the development’s land use would remain Single familydetached and the current and existing zoning R-1 “Single Family Residential”
Scoggan showed that the developer was proposing an off-site detention pond.
Scoggan said if the pond does not move forward the developer can build up the pad sites higher
to manage for the increased impervious surface area.
Scoggan said it was staff’s recommendation that the Planning Commission approve the
preliminary re-plat for the Arbor Creek Second Addition contingent upon the final storm water
management engineering requirements.
Joey Deneke said to re-cap the existing plat compared to the old plat does not show much
change. The driving force for the re-plat was an open space that was a reserve to act as a buffer
between the road and the lots. It was redesigned to push the lots further to the east to create the
two new lots.
Joey Deneke said the developer was asking for an off-site detention pond because the farmer to
the east was willing to sell him some dirt to build up the developers pad sites for new homes.
During the dirt excavation a pond could be created to help manage storm water in the area.
Joey Deneke mentioned the neighbor in Arbor Creek who took the picture was in a drainage
easement with the expected water to be in the backyard area.
Harlan Foraker said he reviewed the drainage plan provided by Scott Evans the drainage engineer
for the development. He noted that the detention provided some detention although it was slight. He
said this detention pond will not necessary improve what those folks saw on the back of their lots.
Harlan Foraker said he said the rain was in that area, but it was not threatening their structures and
there was a creek back there. He said there might be some additional phases and improvements that
will mitigate that stream flow, but that stream has to flow.
Joey Deneke said they have minimum pads in that area and the homes will be built up.
Harlan Foraker asked where the outlet was for the offsite detention pond.
Joey Deneke showed on the plat where a reserve would allow the water to drain.
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Harlan Foraker said it was a storm sewer or open ditch?
Joey Deneke showed where it was an open ditch before it hits the storm sewer.
Chair Grafing asked how off-site detention works? If it is a private landowner and he sells the
land and the new landowner doesn’t want to detain the water anymore, now where are they at?
Scoggan said that was one of the concerns and it was conveyed to the developer if they can make
the two additional lots work without the detention pond that would be ideal.
Harlan Foraker said he was not sure how that would be handled but they are meeting with the
developer tomorrow to discuss how this development would be handled in perpetuity and that
question would be answered tomorrow.
Chair Grafing asked if the HOA would take over the maintenance of the pond?
Harlan Foraker said he believed that was the city’s preference.
Scoggan explained that detention ponds are usually in reserves on the plat and not in private
agreements off the property. It can make it more difficult to manage.
Commissioner Cline asked if it needs to be tabled until it has been ironed out?
Scoggan said he didn’t think so because the Planning Commission is reviewing if all the
subdivision regulations are being met and the legal team will look at the legal agreement. If the
Planning Commission is happy with the plat it is simply a matter of having the legal team sign
off on the agreement.
Commissioner Walker said it is more about the storm water detention and not so much about the
legality of who owns it.
Scoggan said that was correct. The review today was the creation of two more lots which he
believes everyone is in favor of because it generates more money for the developer and gets
more property taxes for the city.
Harlan Foraker said he agrees with what Scoggan said. He doesn’t have any issues with the
drainage plan that was submitted. That was not the issue. It was the structure of the agreement on
how the detention pond maintenance will be written.
Chair Grafing said this piece of property will only increase in value over the years. He said he is
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okay with everything as it is as long as the legal team is okay with the written agreement.
Marvin Schellenberg said they are trying to get the next phase going because they are running out
of lots.
Marvin Schellenberg said the next phase will re-route some of the water and make a difference. It
won’t solve the problem, but it will help mitigate it. He did notice a lot of water came down through
that way by the lots during the rainy months.
Marvin Schellenberg said there is a reserve, but it is public. He asked Harlan if the city would take
care of anything in the reserve if there was an issue.
Harlan Foraker said he would have to read the text on the plat. He asked Scoggan if reserves are
maintained by the HOA?
Scoggan said they are maintained by the HOA
Marvin Schellenberg said it is maintained by the HOA but if there was a water problem the city
would fix it?
Scoggan said it depends on the water problem. If there was a blockage problem the city usually
will step in the remove the issue but in terms of water and water flow in the reserve, it is
supposed to be owned and managed by the HOA.
Marvin Schellenberg said worst case scenario it has minimal impact on the detention. The neighbor
is using it as a burn pile, and he wants to use it as a detention pond and dirt for building pads. He
said without the detention pond it would require the homes to be built up on higher pads. He said
specials are getting expensive now.
MOTION: Commissioner Coyne moved to approve the preliminary re-plat for the Arbor Creek
Second Addition contingent upon the final storm water management engineering requirements.
Commissioner Cline seconded the motion.
7-0
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H.4 Arbor Creek Phase 3 (final re-plat)
Scoggan introduced the subject. He stated that everything in this agenda item was already discussed
in the first Item so it will be the same as the previous agenda item.
Scoggan said the plat name is the second addition, but this is the third phase of the overall
development.
MOTION: Commissioner Walker moved to approve the final re-plat for the Arbor Creek Second
Addition contingent upon the final storm water management engineering requirements.
Commissioner Hall seconded the motion.
7-0
CITY PLANNER REPORT
None
PLANNING COMMISSIONER COMMENTS
None
ADJOURNMENT
MOTION: Commissioner Cline motioned to adjourn the meeting. Commissioner Walker
seconded the motion.
Motion carried 7-0
Meeting adjourned at 8:20 pm.
Micah Scoggan, Community Development Director
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Agenda Item G.1

Mayor and City Council
Infrastructure Benefit Fee Ord.
Community Development Director
Old Business

Background: As the city of Goddard growths the demand that is put on its water and
sewer infrastructure increases. This demand results in new costs associated with
maintenance, construction, and management of the city sewer and water system.
Discussion around oversizing the city infrastructure for future developments was
discussed on October 4, 2021.
This proposal was later reviewed on March 7, 2022, with the Governing Body and a
comparison of other cities in the metro area was conducted which is being presented
today.
Discussion with the city attorneys has determined that the best way to reference this
benefit fee is through the subdivision regulations.
Any changes to the subdivision regulations must be done by the Planning Commission
first after a public notice has been published in the city newspaper allowing 20 days to
elapse per City of Goddard regulations, article 13, and state law K.S.A 12-757
The Planning Commission reviewed the changes on October 10, 2022 and voted to
approve the changes.
There was some concern by the Planning Commission that these costs will be carried by
existing residents in the form of increased water rates. This is not the case.
Final review will be followed by a recommendation for adoption of an ordinance that will
need to be published in the city newspaper per K.S.A 12-3007.
Analysis: The current article that is being presented for review is found in article 12, 132
of the subdivision regulations.
The Governing Body is reviewing an ordinance that would outline how the city can
oversize future infrastructure and assess the oversizing cost to future developments. No
action needs to be taken until after the Planning Commission has reviewed and approved
the changes to the subdivision regulations.
•

Oversizing city infrastructure as needed for future developments. This cost would
be carried by the city at large until such time as that cost can be assessed to the
future developments that ask for connection.

•
•

These costs will be carried by the city through the Capital Improvement Program
(CIP) until such time as the city can recoup the cost by assessing specials on the
new development.
This assessment will be for oversizing infrastructure only and will not be used for
cost-sharing of infrastructure that is needed for an individual development.

Financial: Small publication cost
Legal Considerations: Approved as to form.
Recommendations: It is recommended the City Council:
1. Waive the reading of the ordinance
(VOICE)
2. Approve the ordinance to amend the subdivision regulations for article 12.132 to
include the Infrastructure Benefit Fee guidelines.
(VOICE+ROLL CALL)
Attachments: Exhibit G.1a Ordinance (3 Pages)

CITY OF GODDARD KANSAS
ORDINANCE NO. ____
AN ORDINANCE AMENDING THE CITY OF GODDARD ZONING REGULATIONS BY
AMENDING ARTICLE 12 SECTION 132 RELATIED TO EXCEPTIONS FOR EXISTING
IMPROVEMENTS AS FOLLOWS:
WHEREAS, NOTICE OF A OCTOBER 10, 2022, GODDARD PLANNING COMMISSION PUBLIC
HEARING ON AMENDING ARTICLE 12 SECTION 132 RELATIED TO EXCEPTIONS FOR
EXISTING IMPROVEMENTS, WAS PUBLISHED IN THE OFFICIAL CITY NEWSPAPER ON
SEPTEMBER 1, 2022.
WHEREAS, THE GODDARD PLANNING COMMISSION CONDUCTED A PUBLIC HEARING ON
OCTOBER 10, 2022 ON AMENDING ARTICLE 12 SECTION 132 RELATIED TO EXCEPTIONS
FOR EXISTING IMPROVEMENTS, AND THEREAFTER, BASED UPON THE PUBLIC HEARING
AND A DISCUSSION OF THE FACTORS, VOTED TO APPROVE SAID CHANGES.
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
GODDARD, KANSAS:
SECTION. 1

Amending Article 12, 132 of the City Zoning and Subdivision Regulations.

132 EXCEPTIONS FOR EXISTING IMPROVEMENTS.
A. If the city determines it is in the city’s interest to increase or oversize improvements,

beyond what is required and necessary to serve property in a development, because the
city decides such increase or oversizing is essential for long term growth, the city may,
at the Governing Body’s discretion, assess the cost of the increase or oversizing to
property in future developments that will benefit from connection to such
improvements.
1. The increase or oversizing cost may be carried by the city at large until such time
as future developments desire and petition to connect to such improvements, at
which point the city engineer will make a determination of the fair and
reasonable cost for connection of a development to the improvements.
2. Pursuant to K.S.A. 12-6a19, such cost shall not exceed the amount of the
assessment, including principal and interest, which would have been levied
against the property in such development had it been included in the original
improvement district for improvements, and this cost will be imposed on the
property in the development as a benefit fee, and may be collected in the same
manner as special assessments for other improvements serving the property.
3. The city will first deposit such benefit fees to the city general bond and interest
fund to cover the cost of the increased or oversized improvements paid by the
city at large, and thereafter to the remaining principal and outstanding interest on
bonds issued to finance the improvements, with a resulting pro rata reduction of
the assessments against property originally included in the improvement district
for such improvements.
1

B. Where the proposed subdivision is a re-subdivision or concerns an area presently having

any or all required improvements set out in Section 131, and where such improvements
meet the requirements of said section and are in good condition, as determined by the
City Engineer, no further provision need be made by the subdividers to duplicate such
improvements.
1. Where such existing improvements do not meet the requirements of section 131,
the subdivider shall provide for the repair, correction, or replacement of such
improvements so that all improvements meet the requirements of Section 131.
2. Where the proposed subdivision is a re-subdivision or concerns an area presently
abutting or containing any existing public street of less than the minimum
required right-of-way width or roadway width, land shall be dedicated to provide
the minimum street right-of-way width established by these regulations and/or
City of Goddard Planning Commission policy, and the subdivider of such
proposed subdivision shall provide an additional roadway pavement meeting the
minimum standards set by these regulations and the City Engineer.
3. The City Engineer shall determine what adjustment to make where the aforesaid
widened streets merge with existing streets which are of smaller width at the
boundary of such proposed subdivision.
(i) The City Engineer may reduce the minimum roadway required by
these regulations to match an existing roadway system if the
extension of such roadway is already improved at each end of the
roadway in the subdivision and the roadway in the subdivision to
be reduced is two (2) blocks or less in length.
(ii) The City Engineer may also require lanes to be painted on such
widened streets designating driving and parking areas.
(iii) The foregoing provisions requiring the widening of pavement
may be waived by the Planning Commission when the length of
such pavement is less than one hundred thirty-five (135) feet.

SECTION. 2 Repealing prior versions
All prior versions of Article 12, 132 are hereby repealed.

2

SECTION. 3

Effective date

This Ordinance shall take effect according to its terms from and after its passage and
publication once in the official City paper.
ADOPTED at Goddard, Kansas, this ___ day of ____ 2022.

LARRY ZIMMERMAN, MAYOR

ATTEST

TERI LAYMON, CITY CLERK
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Agenda Item H.1
City of Goddard
City Council Meeting
October 17, 2022
TO:
SUBJECT:

INITIATED BY:
PREPARED BY:
AGENDA:

Mayor and City Council
Water Service Territory Agreement between the City of Goddard,
Rural Water District #4, and Mr. Paul Kelsey to Develop 131.43
acres within RWD Territory
City Attorney
City Administrator
New Business

Background: Mr. Kelsey would like to develop 131.43 acres of ground located in the
area of 167th Street West & 23rd Street South. On October 3, 2022, the City Council
adopted a finding of facts for an island annexation of one of the three parcels included in
the agreement with the two remaining parcels already located within the City of Goddard
corporate limits.
Rural Water District #4’s purpose is to provide potable water to rural areas not served by
municipal water systems. As such the provision of fire suppression water service is
generally beyond the scope of a rural water district’s core mission. Because of this RWD
#4 is unable to provide water service to the area. As the 131.43 acres is within or near
existing municipal corporate limits the City of Goddard is able to serve the area.
Rural Water and Mr. Kelsey have agreed in concept or to form of this agreement. This
agreement has been negotiated and crafted by City Attorney Ryan Peck with RWD #4
legal counsel through consultation with City Bond Counsel Kevin Cowan and City
Administrator. This agreement is similar to other agreements between RWD #4 and the
City of Wichita.
Analysis: The agreement provides for $5000.00 per acre of property to be served for a
total compensation amount of $65,715.00. RWD #4 releases the territory to the City of
Goddard and that the payment amount is to be financed by the developer or by the City of
Goddard through the establishment of a Community Improvement District for the
assessment of costs to be allocated on a per lot basis through the application of special
assessments.
Payment to RWD #4 is to be made “No later than 30 days following the completion of a
Phase. The developer will pay RWD the pro rata amount attributable to such Phase. The
remaining balance, if any, shall be paid no later than ten (10) years from the Effective
Date of the Agreement.
Financial: There is no direct cost associated with the approval of the agreement, however
the City will be responsible for the General Obligation cost of the territory (through the
CID) and the constructed improvements in accordance with (IAW) K.S.A. 12-6a01 et
seq. special assessment provisions.
Legal Considerations: Approved as to form as authored by City Attorney Ryan Peck.

Recommendations/Actions: It is recommended the City Council: Authorize the Mayor
to sign the agreement with RWD #4 and Mr. Paul Kelsey to serve 131.43 acres of RWD
#4 service territory. (VOICE)
Attachments: H.1a Agreement (13 pp); H.1b Map of Area to be Served (1 pg)

AGREEMENT
This Agreement is entered into this ____ day of October, 2022 (“Effective Date”), by and
between the City of Goddard, Kansas, a Kansas municipal corporation (the “City”); Rural Water
District No. 4, Sedgwick County, Kansas (the “RWD”); and Kelsey Investments, Inc.
(“Developer”).
WHEREAS, the City owns and operates a waterworks and water distribution system
serving land within its corporate limits; and
WHEREAS, the RWD is a rural water district organized and existing pursuant to K.S.A. §
82a-612 et seq. The RWD provides water service to customers and property located within the
territory of the District; and
WHEREAS, the Developer intends to develop 131.43 acres of real property located within
the City’s corporate limits (or to be annexed by the City) and the RWD’s territory; and
WHEREAS, the Developer desires the City provide water service to the Property; and
WHEREAS, the RWD has no facilities or existing customers within the Property and no
contractual obligations of any kind allocable to the Property. The RWD currently offers only
limited indirect fire protection service, whereas both domestic and direct fire protection services
are available from the City. The RWD therefore intends to release the Property from its service
territory in accordance with K.S.A. § 82a-646 and the terms of this Agreement.
NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties
agree as follows:
1.
The Property. The Property to be released by the RWD is described on Exhibit A
attached hereto.
2.
Petition for Release. Upon annexation of the Property by the City, the Developer
intends to submit to the RWD a petition for release of the Property from the RWD’s territory
pursuant to K.S.A. § 82a-646 (the “Release Petition,” a copy of which is attached hereto as Exhibit
B.
3.
Water Service. Upon release from the RWD’s territory, the City shall assume
responsibility for providing all water service to the Property. The RWD agrees to allow the City
to provide all water service to the Property, agrees that no additional debt obligations shall be
placed on or issued in reliance upon revenues from the Property, and agrees that the RWD shall
not provide any water service to the Property.
4.
Development of the Property. Development of the Property will occur in one or
more phases. Developer may designate the size, location, and configuration of each phase
(“Phase”) in its sole discretion. Each Phase will begin with installation of utilities, curb and gutter,

and paving of streets. For purposes of this Agreement, completion of a Phase (“Completion”)
occurs when all planned streets in a Phase have been paved.
5.
Payment(s) to RWD. Developer will pay RWD the sum of $500.00 per acre of the
Property for a total amount of $65,715.00. This sum may be paid in installments as provided
herein. No later than 30 days following Completion of a Phase, Developer will pay RWD the pro
rata amount attributable to such Phase. The remaining balance, if any, shall be paid no later than
ten (10) years from the Effective Date of this Agreement.
6.
Community Improvement District. The City hereby agrees to advance the
payments described herein, provided that a Community Improvement District (“CID”) is
established assessing the cost of such payments to the Property to be allocated in equal shares on
a per lot basis. The City shall have no obligation for such payments in the absence of a CID or
other mutually agreeable method to assess the costs of such payments to the Property.
7.
Release by RWD. Within 30 days upon receiving any payment hereunder, RWD
shall execute and deliver to Developer a release using the form attached hereto as Exhibit C, to be
recorded with the Sedgwick County Register of Deeds, releasing all right, title and interest relating
to the property covered by such payment. If RWD fails to timely deliver a release, Developer shall
send written notification to RWD and providing an opportunity to cure within five (5) business
days, after which Developer may record an affidavit indicating that such payment has been made
and that RWD has failed to provide a signed release as provided for under this Agreement. The
recording of a release or affidavit hereunder shall terminate this Agreement as to that portion of
the Property described therein.
8.
Recording. Any of the parties may record this Agreement with the Sedgwick
County Register of Deeds.
9.
No Gift. Nothing contained in this Agreement will be deemed to be a gift or
dedication to the general public or for any public use or purpose whatsoever.
10.
Binding Effect. This Agreement and the covenants herein shall run with the fee
simple estate of the Property until released hereunder, This Agreement and the terms, covenants,
conditions, provisions, obligations, rights and benefits hereof also shall be binding upon and inure
to the benefit of the parties and their respective heirs, successors, and assigns.
11.
Entire Agreement. This Agreement sets forth the entire agreement and
understanding of the parties hereto with respect to the subject matter of this Agreement and
supersedes all prior agreements, if any, written or oral. There is no prior written or oral
understanding directly or indirectly connected with this Agreement that is not incorporated herein.
This Agreement may be amended or supplemented in a writing executed by the parties.
12.
Interpretation and Controlling Law. This Agreement shall be interpreted in
accordance with the plain meaning of its terms and not for or against the drafter. This Agreement
shall be construed, interpreted and enforced in accordance with the laws of the State of Kansas,
without regard to those laws relating to choice of laws.
2

13.
Non-Waiver. No delay or failure by any party to exercise any right under this
Agreement, and no partial or single exercise of that right shall constitute a waiver of that or any
other right unless otherwise specifically provided herein.
14.
Severability. If any term, or provision of this Agreement is held by a court of final
and competent jurisdiction to be invalid, illegal or in conflict with any law, the validity of the
remaining portions or provisions shall not be affected, and the rights, obligations and covenants of
the Parties shall be construed and enforced as if the Agreement did not contain the particular term,
condition, part or provision ruled to be unlawful.
15.
Authority and Consent. Each party hereto warrants to each other that such party
has full power and authority to execute and deliver this Agreement. Further, each person executing
this Agreement on behalf of any party hereto warrants that he or she has full power and authority
to execute and deliver this Agreement.
16.
Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
document.
The parties have executed this Agreement to be effective as of the Effective Date.
RURAL WATER DISTRICT NO. 4,
SEDGWICK COUNTY, KANSAS
By:
Name:
Title:

STATE OF KANSAS

)
)
COUNTY OF SEDGWICK )

ss.

The foregoing instrument was acknowledged before me this ____ day of _________, 2022, by
___________________ as _______________ of Rural Water District No. 4, Sedgwick County,
Kansas.

Notary Public
My appointment expires:
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CITY OF GODDARD, KANSAS
By:
Larry Zimmerman, Mayor

STATE OF KANSAS

)
)
COUNTY OF SEDGWICK )

ss.

The foregoing instrument was acknowledged before me this ____ day of _________, 2022, by
Larry Zimmerman as Mayor of the City of Goddard, Kansas.

Notary Public
My appointment expires:
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KELSEY INVESTMENTS, INC.
By:
Paul Kelsey, President

STATE OF KANSAS

)
)
COUNTY OF SEDGWICK )

ss.

The foregoing instrument was acknowledged before me this ____ day of _________, 2022, by
Paul Kelsey as President of Kelsey Investments, Inc.

Notary Public
My appointment expires:
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EXHIBIT A
LEGAL DESCRIPTION
Tract A:
A tract of land lying within a portion of the Northeast Quarter of Section 33, Township 27 South,
Range 2 West of the Sixth Principal Meridian, Sedgwick County, Kansas, as prepared by Preston
A Stewart, Professional Land Survey, License number 1386 said tract lying north of the north line
of the Atchison, Topeka and Santa Fe Railroad right-of-Way as recorded in Book 2739, Page 3967,
AND EXCEPT a portion of the Northeast Quarter being north and west of a tract described as tract
(b) in Exhibit A of that property conveyed to The Secretary of Transportation of the State of Kansas
in a General Warranty Deed recorded on August 8, 2008, in DOC.#/FLM-PG:29005452, AND
EXCEPT the east 30.00 feet of said Northeast Quarter, all being more particularly described as
commencing at the northeast corner of said Northeast Quarter; SECOND COURSE as described
in Tract (b) of said General Warranty Deed recorded on August 8, 2008, in DOC.#/FLMPG:29005452, thence S00°48'22"W coincident with the east line of said Northeast Quarter
1230.23 feet; THIRD COURSE described in said Tract (b), thence S89°11'38"W, 30.00 feet to a
point in the west line of 167th Street West road right-of-way and for a point of beginning; thence
continue S89°11'38"W, coincident with the THIRD COURSE described in said Tract (b), 30.00
feet; FOURTH COURSE described in said Tract (b), thence N00°48'22"W, 450.00 feet; FIFTH
COURSE described in said Tract (b), thence N05°04'23"W, 352.19 feet; SIXTH COURSE
described in said Tract (b), thence N89°58'16"W, 145.00 feet; SEVENTH COURSE described in
said Tract (b), thence S53°19'33"W, 343.00 feet; EIGHTH COURSE described in said Tract (b),
thence S49°48'53"W, 1,115.05 feet; NINTH COURSE described in said Tract (b), thence
S42°03'33"W, 307.77 feet; TENTH COURSE described in said Tract (b), thence S21°15'49"W,
621.17 feet; ELEVENTH COURSE described in said Tract (b), thence S10°15'37"W, 257.81 feet
to a point in the North line of a parcel of land described in deed recorded in Book 2739, Page 3967
in the Register of Deeds Office, Sedgwick County, Kansas; thence N80°58'18"E coincident with
the north line of said parcel described in Book 2739, Page 3967, 1852.05 feet more or less to a
point in the west line of 167th Street West road right-of-way; thence N00°48'22"W coincident with
the west line of 167th Street West road right-of-way, 894.49 feet to the point of beginning. Subject
to road rights-of-way of record.
Subject property contains 2,183,622.8 square feet, or 50.13± acres.
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Tract B:
A tract of land lying within a portion of the Northeast Quarter of Section 33, Township 27 South,
Range 2 West of the Sixth Principal Meridian, Sedgwick County, Kansas, as prepared by Preston
A Stewart, Professional Land Survey, License number 1386 said tract lying south of the south line
of the Atchison, Topeka and Santa Fe Railroad right-of-Way as recorded in Book 2739, Page 3967,
more particularly described as commencing at the southeast corner of said Northeast Quarter;
thence S89°43'53"W coincident with the south line of said Northeast Quarter, 30.00 feet to a point
in the west line of 167th Street West road right-of-way and for a point of beginning; thence
S89°43'53"W coincident with the south line of said Northeast Quarter, 1877.26 feet more or less
to the southeast corner of tract (a) in Exhibit A of that property conveyed to The Secretary of
Transportation of the State of Kansas in a General Warranty Deed recorded on August 8, 2008, in
DOC.#/FLM-PG:29005452, said point being 735.20 feet east of the southwest corner of said
Northeast Quarter; thence N10°15'37"E coincident with the east line of said tract (a), 124.22 feet
to a point in the south line of said Atchison, Topeka and Santa Fe Railroad right-of-way; thence
N80°58'23"E coincident with the south line of said Atchison, Topeka and Santa Fe Railroad rightof-way 1872.59 feet to a point 30.00 feet normally distant west of the east line of said Northeast
Quarter and to a point in the west line of 167th Street West road right-of-way; thence S00°48'22"E
parallel with the east line of said Northeast Quarter and coincident with the west line of 167th
Street West road right-of-way, 407.29 feet to the point of beginning. Subject to road rights-ofway of record.
Subject property contains 492,722.1 square feet, or 11.31± acres.
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Tract C:
S1/2 SE1/4 EXC S 175 FT N 346 FT E 220 FT & EXC S 466 FT W 466 FT THEREOF SEC 3327-2W
Subject property contains 3,048,887.60 square feet, or 69.99 ± acres.
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EXHIBIT B
Landowner Petition for Release of Land
from Rural Water District Territory
Board of Directors
Rural Water District No. 4, Sedgwick County
P.O. Box 555
Goddard, KS 67052
Dear Board of Directors:
We the undersigned, being 100% of the owners of the real property described in the
attachment hereto (the “Property”), hereby petition for the release of the Property from the territory
of Rural Water District No. 4, Sedgwick County, Kansas.
Respectfully submitted,
[INSERT DEVELOPER NAME]
By:
Name:
Title:

STATE OF KANSAS

)
)
COUNTY OF SEDGWICK )

ss.

The foregoing instrument was acknowledged before me this ____ day of _________, 2022, by
as
of
.

Notary Public
My appointment expires:
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LEGAL DESCRIPTION
Tract A:
A tract of land lying within a portion of the Northeast Quarter of Section 33, Township 27 South,
Range 2 West of the Sixth Principal Meridian, Sedgwick County, Kansas, as prepared by Preston
A Stewart, Professional Land Survey, License number 1386 said tract lying north of the north line
of the Atchison, Topeka and Santa Fe Railroad right-of-Way as recorded in Book 2739, Page 3967,
AND EXCEPT a portion of the Northeast Quarter being north and west of a tract described as tract
(b) in Exhibit A of that property conveyed to The Secretary of Transportation of the State of Kansas
in a General Warranty Deed recorded on August 8, 2008, in DOC.#/FLM-PG:29005452, AND
EXCEPT the east 30.00 feet of said Northeast Quarter, all being more particularly described as
commencing at the northeast corner of said Northeast Quarter; SECOND COURSE as described
in Tract (b) of said General Warranty Deed recorded on August 8, 2008, in DOC.#/FLMPG:29005452, thence S00°48'22"W coincident with the east line of said Northeast Quarter
1230.23 feet; THIRD COURSE described in said Tract (b), thence S89°11'38"W, 30.00 feet to a
point in the west line of 167th Street West road right-of-way and for a point of beginning; thence
continue S89°11'38"W, coincident with the THIRD COURSE described in said Tract (b), 30.00
feet; FOURTH COURSE described in said Tract (b), thence N00°48'22"W, 450.00 feet; FIFTH
COURSE described in said Tract (b), thence N05°04'23"W, 352.19 feet; SIXTH COURSE
described in said Tract (b), thence N89°58'16"W, 145.00 feet; SEVENTH COURSE described in
said Tract (b), thence S53°19'33"W, 343.00 feet; EIGHTH COURSE described in said Tract (b),
thence S49°48'53"W, 1,115.05 feet; NINTH COURSE described in said Tract (b), thence
S42°03'33"W, 307.77 feet; TENTH COURSE described in said Tract (b), thence S21°15'49"W,
621.17 feet; ELEVENTH COURSE described in said Tract (b), thence S10°15'37"W, 257.81 feet
to a point in the North line of a parcel of land described in deed recorded in Book 2739, Page 3967
in the Register of Deeds Office, Sedgwick County, Kansas; thence N80°58'18"E coincident with
the north line of said parcel described in Book 2739, Page 3967, 1852.05 feet more or less to a
point in the west line of 167th Street West road right-of-way; thence N00°48'22"W coincident with
the west line of 167th Street West road right-of-way, 894.49 feet to the point of beginning. Subject
to road rights-of-way of record.
Subject property contains 2,183,622.8 square feet, or 50.13± acres.
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Tract B:
A tract of land lying within a portion of the Northeast Quarter of Section 33, Township 27 South,
Range 2 West of the Sixth Principal Meridian, Sedgwick County, Kansas, as prepared by Preston
A Stewart, Professional Land Survey, License number 1386 said tract lying south of the south line
of the Atchison, Topeka and Santa Fe Railroad right-of-Way as recorded in Book 2739, Page 3967,
more particularly described as commencing at the southeast corner of said Northeast Quarter;
thence S89°43'53"W coincident with the south line of said Northeast Quarter, 30.00 feet to a point
in the west line of 167th Street West road right-of-way and for a point of beginning; thence
S89°43'53"W coincident with the south line of said Northeast Quarter, 1877.26 feet more or less
to the southeast corner of tract (a) in Exhibit A of that property conveyed to The Secretary of
Transportation of the State of Kansas in a General Warranty Deed recorded on August 8, 2008, in
DOC.#/FLM-PG:29005452, said point being 735.20 feet east of the southwest corner of said
Northeast Quarter; thence N10°15'37"E coincident with the east line of said tract (a), 124.22 feet
to a point in the south line of said Atchison, Topeka and Santa Fe Railroad right-of-way; thence
N80°58'23"E coincident with the south line of said Atchison, Topeka and Santa Fe Railroad rightof-way 1872.59 feet to a point 30.00 feet normally distant west of the east line of said Northeast
Quarter and to a point in the west line of 167th Street West road right-of-way; thence S00°48'22"E
parallel with the east line of said Northeast Quarter and coincident with the west line of 167th
Street West road right-of-way, 407.29 feet to the point of beginning. Subject to road rights-ofway of record.
Subject property contains 492,722.1 square feet, or 11.31± acres.
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Tract C:
S1/2 SE1/4 EXC S 175 FT N 346 FT E 220 FT & EXC S 466 FT W 466 FT THEREOF SEC 3327-2W
Subject property contains 3,048,887.60 square feet, or 69.99 ± acres.
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EXHIBIT C
RELEASE
The undersigned, Rural Water District No. 4, Sedgwick County, Kansas (“RWD”) is a
party to that certain Agreement dated
, and recorded on
at
in the Office of the Register of Deeds of Sedgwick County, Kansas (the
“Agreement”), which Agreement imposed certain obligations with respect to the followingdescribed property located in Sedgwick County, Kansas (the “Property”):
[INSERT LEGAL DESCRIPTION OF PROPERTY TO BE RELEASED]
For good and valuable consideration, the receipt and sufficiency of which RWD hereby
acknowledges, RWD hereby irrevocably: (i) releases and discharges the Property from the terms
and obligations of the Agreement, (ii) confirms that all obligations of Kelsey Investments, Inc. and
the City of Goddard, Kansas pursuant to the Agreement with respect to the Property have been
satisfied in full, (iii) confirms that the Agreement is of no further force or effect with respect to,
and is no longer an encumbrance on, the Property, and (iv) releases and discharges the Property
from the RWD service territory.
RWD has executed this Release to be effective as of

.

RURAL WATER DISTRICT NO. 4,
SEDGWICK COUNTY, KANSAS
By:
Name:
Title:

STATE OF KANSAS

)
)
COUNTY OF SEDGWICK )

ss.

The foregoing instrument was acknowledged before me this ____ day of _________,
, by ___________________ as _______________ of Rural Water District No. 4, Sedgwick
County, Kansas.

Notary Public
My appointment expires:
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City of Goddard
City Council Meeting
October 17, 2022
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item H.2

Mayor and City Council
Splashpad Manifold
Public Works
Public Works Director
Old Business

Background: This item was originally presented during the August 1, 2022 City Council
meeting where City Staff was directed to inquire about a stainless steel alternative to the
quoted PVC manifold. Athco does not produce a stainless-steel manifold and the
fabricators contacted could not produce a cost-effective alternative.
The Splash Pad Manifold, which pumps water to various parts of the Splash Pad, has
been repaired twice in the past year. While staff believes the repair might hold for the
interim, we recommend buying a new manifold to keep on hand in case the current
manifold fails. Since the edge of the manifold has been shortened and capped, there is no
room to repeat this repair. Therefore, if this manifold were to fail, there would likely be
no way to repair it in the short term.
Analysis: The Manifold would be placed on order through Athco and stored at the Public
Works facility until the current manifold fails, or at the beginning of next season if the
integrity of the current manifold is in question. The Splash Pad is an important attraction
and going without this custom-sized manifold could place the attraction out of
commission for weeks or months.
Financial: Staff is requesting spending approval of $10,780 for a new splashpad
manifold. 100% of the funding will come from the Special Parks & Recreation Fund,
Capital Outlay 60-320-8600
Legal Considerations: None
Recommendations/Actions: It is recommended the City Council approve the purchase
of a new splashpad manifold for $10,780
Attachments: None

City of Goddard
City Council Meeting
October 17, 2022
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item H.3

Mayor and City Council
Linear Park Storm Shelter Rehab
Public Works
Public Works Director
New Business

Background: In 2012 the City Council showed interest in providing a public storm
shelter for residents in case of a catastrophic event within the City limits. During the June
18, 2022 meeting the City Council approved the construction of the Linear Park Storm
Shelter for the cost of $84,821.10. The shelter is built to FEMA storm standards and
allows the safe occupancy of 86 people. Below is an excerpt of the minutes from the June
18, 2022 City Council meeting:
CONSIDER CONSTRUCTION OF A COMMUNITY STORM SHELTER
Brian Silcott, City Administrator, stated the agenda item was tabled at the last City
Council Meeting due to the absence of a City Council Member. Silcott stated one
member is absent and asked the City Council if they would like to leave the
discussion on the table or to proceed. The consensus of the City Council was to
proceed.
Councilmember Applegate recused himself from participating in any discussion
and from voting on the matter due to a conflict of interest. Applegate exited the
Council Chamber at 7:14 pm.
Harlan Foraker reviewed the low bids from various vendors and stated staff
recommends allowing 5% for contingencies on the project totaling $4,039.10.
Foraker said the total project cost with contingency would be no more than
$84,821.10. Councilmember Wentz stated he thought the cost was high. Silcott stated
the cost of the proposed structure is approximately one-half of the cost of a FEMA
certified shelter. Harlan Foraker, City Engineer, clarified that the proposed structure
will not be a FEMA certified shelter. Staff recommended allocating the expense to
the capital improvement fund account number 90-690-8130 if approved.
MOTION: Councilmember Zimmerman moved to approve the construction of a
community storm shelter for an amount not to exceed $84,821.10 and to allocate the
expenses to the capital improvement fund account number 90-690-8130. . The
motion was seconded by Councilmember Torske. The motion carried 2 to 1.

In the decade following construction the shelter has become a safe place for residents to
gather during a storm, as well as a popular park feature used for sledding and other
recreational purposes. Weather and foot traffic have degraded the grass and dirt covering
the shelter resulting in dead grass and exposed concrete.

Analysis: To address the deteriorating conditions city staff is proposing a rehabilitation
of the dirt and sod covering the storm shelter. The project includes adding material to the
entire structure to increase the soil depth on the top and creating additional slope on the
sides. The irrigation system will be extended to provide additional water coverage to the
top of the structure, and sod will be laid. Finally, public works staff will clean and paint
the wingwalls.
Financial: Staff solicited and received bids from several companies. Bids were submitted
separately for the dirt and sod/irrigation portions of the project. The best bidder for the
dirt work is local company Nowak Construction, Cantrell Cutting Company was the best
bidder for the sod and irrigation. Public Works staff will paint the endcaps.
• Dirt Work: Nowak Construction - $6,326
• Sod and Irrigation: Cantrell Cutting Company - $9,000
• Endcap paint: Integrity Coatings: $1,174
Total cost as bid is $16,500, staff is requesting a contingency of $4,000 in the event the
dirt portion of the project requires additional material. Staff is requesting spending
approval of $20,500 to rehabilitate the storm shelter in Linear Park. 100% of the funding
will come from the Capital Improvement Fund - Parks & Recreation - 90-320-8600.
Legal Considerations: None
Recommendations/Actions: It is recommended the City Council approve spending
authority for $20,500 to rehab the Linear Park Storm Shelter.
Attachments: None

City of Goddard
City Council Meeting
October 17, 2022
TO:
SUBJECT:
INITIATED BY:
PREPARED BY:
AGENDA:

Agenda Item H.4

Mayor and City Council
Water Tower Maintenance Agreement
Public Works
Public Works Director
New Business

Background: The city’s water tower is a vital part of the water infrastructure; it provides
500,000 gallons of storage and pressurizes the water distribution system. To ensure the
tower meets all City, KDHE and EPA water quality guidelines and regulations it must
adhere to a strict maintenance schedule. Maintenance items include regular internal and
external inspections, cleaning and painting. The tower was last cleaned and painted in
2018 at a cost of $127,635.
Analysis: Maintaining the water tower is vital to providing clean, safe water to our
community. Tower maintenance includes regular inspections, internal and external
cleanings, and painting. The cost of the various maintenance items can be substantial and
have a big impact on the annual budget.
To make tower maintenance work easier to budget and plan, Public Works requested a
multi-year maintenance plan from Maquire Iron. The maintenance plan addresses all
required cleanings, inspections, and internal and external painting of the water tower over
a ten-year period. The following table details the yearly services and cost:
Year

Service

Annual Spend

Year: 1

Clean Out / ROV Steelwork Repairs

$21,500.00

Year: 2

Visual Inspection

$22,360.00

Year: 3

Clean Out / ROV Exterior Pressure Wash Paint - Interior Wet

$23,254.00

Year: 4

Visual Inspection

$24,185.00

Year: 5

Clean Out / ROV

$25,152.00

Year: 6

Visual Inspection

$26,158.00

Year: 7

Clean Out / ROV

$27,204.00

Year: 8

Paint - Exterior Paint - Interior Dry

$28,293.00

Year: 9

Visual Inspection

$29,424.00

Year: 10

Clean Out / ROV Chemical Clean

$30,601.00
$258,131.00

Maquire Iron built the water tower and has a good history of providing quality
maintenance and repair services to the City of Goddard.
Financial: Public Works is requesting spending approval of $258,131.00 to enter a tenyear Water Tower Maintenance Plan with Maquire Iron. The amount will be budgeted
annually to Water Utility Fund – Treatment & Processing – Repair & Maintenance
Utility Infrastructure 20-860-6150.

Legal Considerations: Approved as to form
Recommendations/Actions: It is recommended that the City Council approve the tenyear Water Tower Maintenance Plan in the amount of $258,131.00.
Attachments: Maquire Iron Water Tower Maintenance Agreement

FULL-SERVICE
MAINTENANCE PLAN

GODDARD, KS - CITY OF
Sphere - 500MG

Goddard, KS
September 23, 2022

info@maguireiron.com
info@maguireiron.com
N. Minnesota
1610 N.1610
Minnesota
Ave Ave
Sioux
Falls,
SD
Sioux Falls, SD 5710457104

(605) 334-9749

FULL-SERVICE MAINTENANCE PLAN CONTRACT
THIS AGREEMENT is made this 23 day of September , 2022 , by and between GODDARD, KS CITY OF , hereinafter referred to in this Agreement as “Owner”, and Maguire Iron, Inc. of Sioux Falls,
SD, hereinafter referred to in this Agreement as “the Company”.
This Agreement along with all incorporated documents referenced herein shall set forth the full terms
and conditions agreed to between the parties in reference to the inspection, maintenance, and
rehabilitation of the Sphere – 500 MG Water Tower(s) by the Company as outlined in Schedule A.
1. SCOPE:
The Owner agrees to employ the Company to maintain its water storage tanks in accordance
with this Agreement. This Agreement binds the Company to responsibility for the care and
maintenance of the above described water storage tanks. Care and maintenance shall include
the following:
a. Inspection: The Company will annually inspect and service the tanks beginning in
the year of 2022 as per the schedule with visual inspections and cleanout
inspections. If any significant repair or touch up is observed we will schedule a time
for the owner to drain the tank to make necessary repairs.
b. Drainage: When a cleanout/inspection is done, the tanks will be completely drained
and cleaned to remove and properly dispose of all sediment and other
accumulations that might be harmful to the tank or its contents (not including
staining). This cleaning will use high-pressure equipment. Any necessary touch up
will be done at time of cleaning to extend coating life.
c. Disinfection: After cleaning is completed, the interior will be inspected and
disinfected by the Company prior to returning to service. Sampling and testing will be
the responsibility of the Owner.
d. Painting: The Company will clean and repaint the interior and/or exterior of the
tanks at such time as painting is needed, but at a minimum in accordance with the
schedule mutually agreed upon by the Owner and the Company, unless otherwise
requested and extended by the Owner in writing. The need for interior painting will
be determined by the thickness of the existing liner and its protective condition. The
need for exterior painting will be determined by the appearance and protective
condition of the existing paint. When painting is needed, all products and procedures
will be equal to, or exceed the requirements of the state, the American Water Works
Association, and the Steel Structures Painting Council as to surface preparation,
coating materials, and disinfections. A lock, provided by the Owner will be installed
on the roof hatch of the tanks to prevent any unauthorized entry to the water tanks.
The keys to the tank will be retained by the Owner.
v051321_2
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info@maguireiron.com
info@maguireiron.com
N. Minnesota
1610 N.1610
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e. Emergency: The Company will provide emergency services, when needed, to
perform all repairs covered under this contract. Reasonable travel time must be
allowed for the repair unit to reach the tank site. The Company will furnish temporary
use of relief valves, if needed, to install in the water system so the Owner can pump
direct to maintain water pressure while the tank is being serviced. The owner has the
option to purchase relief valves for long-term use.
f. Exclusions: This Agreement does NOT include the cost for and/or liability on the
part of the Company for: (1) containment of the tanks at any time during the term of
the Agreement; (2) disposal of any hazardous waste materials; (3) resolution of
operational problems or structural damage due to cold weather, acts of terrorism or
other “Acts of God”; (4) repair of structural damage due to antenna installations or
other attachments for which the tank was not originally designed; (5) riser pipes that
are smaller than 36 inches in diameter; (6) insulation, frost jackets, and fill lines; (7)
negligent or intentional acts of Owner’s employees, invitees, agents, or contractors
or subcontractor or any person or entity under Owner's control; (8) resolution of
operational problems or repair of structural damage or site damage caused by
physical conditions below the surface of the ground; (9) damages, whether foreseen
or unforeseen, caused by the Owner’s use of pressure relief valves and site
conditions; (10) repairs to the foundation of the tank; (11) payment of prevailing
wages at any time throughout the duration of this agreement; (12) negligent acts of
Owner’s employees, agents or contractors in the operation of the water system.
2. INSURANCE:
The Company will furnish current certificates of insurance coverage to the Owner at the time
any work is performed. Owner and Company insurers shall waive subrogation.
3. TERM:
This agreement shall be for one year and automatically renews annually on the contract
execution date or the Owner’s budget year defined as: Jan 1 through: Dec 31 . The Owner
shall have the right to continue this contract for an indefinite period of time providing the annual
fee is paid in accordance with the terms of payment. This agreement is subject to termination
by the Owner upon written notice of intent to terminate which must be received by the
Company ninety (90) days prior to the effective date of termination. Notice of Termination is to
be delivered by certified mail to Maguire Iron Inc. PO Box 1446 Sioux Falls, SD 57101, and
signed by the Mayor, City Manager or authorized agent. The owner will be responsible to the
Company for the cost (at current market rates) of any work that has been performed prior to
termination. Any disputes arising out of such termination are subject to the remedies section
hereinafter set out.
4. COST/PAYMENT TERM:
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The cost of the program is detailed in the attached Schedule A. Each year thereafter, the
annual fee will be adjusted to reflect the current cost of service. The adjustments will be limited
to a five percent annual increase. Payment Options:
quarterly,
semi-annually, or X
annual payments are due the first business day of selected payment period. Net 30 days from
acceptance and invoicing, plus applicable sales, use, excise, transfer or similar taxes required
by law. A service charge of 1.5% per month (18% per annum) will be charged on past due
accounts.
5. TANK MODIFICATION:
The Company’s fees are based upon the existing structure and components of the tanks. Any
modifications to the tanks, including but not limited to antenna installations, shall be approved by
the Company, prior to installation or modification and may result in an increase to the annual fee.
6. CHANGES IN LAW:
The Owner agrees that future mandated environmental, health, safety, or labor requirements as
well as changes in site conditions at the tank site which cause an increase in the cost of tank
maintenance will be just cause for modification of Section 4 of this Agreement. Modification of
this Agreement will reasonably reflect the increased cost of the service with a newly negotiated
annual fee.
7. ASSIGNMENT:
The Owner may not assign or otherwise transfer all or any of its interest under this Agreement
without the prior written consent of the Company. If the Company agrees to the assignment, the
Owner shall remain responsible under this Agreement, until its assignee assumes in full and in
writing all of the obligations of the Owner under this Agreement.
8. INDEMNIFICATION:
THE COMPANY AGREES TO INDEMNIFY THE OWNER AND HOLD THE OWNER
HARMLESS FROM ANY AND ALL CLAIMS, DEMANDS, ACTIONS, DAMAGES, LIABILITY,
AND EXPENSE IN CONNECTION WITH LOSS OF LIFE, PERSONAL INJURY, AND/OR
DAMAGE TO PROPERTY CAUSED BY ANY ACT, OMISSION, OF THE COMPANY OR ITS
SUBCONTRACTORS, AGENTS, OR EMPLOYEES. THE OWNER AGREES TO INDEMNIFY
THE COMPANY AND HOLD THE COMPANY HARMLESS FROM ANY AND ALL CLAIMS,
DEMANDS, ACTIONS, DAMAGES, LIABILITY, AND EXPENSE IN CONNECTION WITH LOSS
OF LIFE, PERSONAL INJURY, AND/OR DAMAGE TO PROPERTY CAUSED BY ACT OR
OMISSION OF THE OWNER OR ITS CONTRACTORS, AGENTS, OR EMPLOYEES. THE
INDEMNIFICATION PROVIDED IN THIS PARAGRAPH DOES NOT AFFECT THE
COMPANY’S LIMITATIONS OF LIABILITY SET FORTH IN OTHER PARAGRAPHS OF THIS
AGREEMENT.
9. REMEDIES
Company or Owner shall in no event be liable for consequential, incidental or punitive damages
whatsoever. In the event of a dispute involving this Agreement or arising out of this Agreement,
the parties agree that binding arbitration shall be the sole and exclusive method for resolving
such dispute. Arbitration shall take place in Kansas before a single arbitrator with a
v051321_2
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background in the construction industry within 90 days of a claim for arbitration filed by either
party. If the parties cannot agree on an arbitrator, the arbitrator shall be chosen by the presiding
Federal District Court Judge of the Federal District Court where the Project is located. The
arbitrator shall render his or her decision within 120 days of the arbitration. Such arbitrator's
decision shall be enforceable by judgment in any court. Costs of arbitration shall be divided
equally. The arbitrator may in his or her discretion award attorney's fees. The laws of the State
of Kansas shall govern and interpret this Agreement without regard to conflict of law principles
or the location of the execution or performance of this Agreement.
10. MISCELLANEOUS:
No modifications, amendments, or alterations of this Agreement may be made except in writing
signed by all the parties to this Agreement. No failure or delay on the part of any party hereto in
exercising any power or right hereunder shall operate as a waiver thereof. The parties expressly
warrant that the individuals who sign below are authorized to bind them without further action.
11. ENTIRE AGREEMENT:
This Agreement constitute the entire agreement of the parties and supersedes all prior
communications, understandings, and agreement relating to the subject matter hereof, whether
oral or written.
12. SEVERABILITY:
If any term of this Agreement is to any extent invalid, illegal, or incapable of being enforced,
such term shall be excluded to the extent of such invalidity, illegality, or unenforceability; all
other terms hereof shall remain in full force and effect.
13. VISUAL INSPECITON DISCLAIMER
This Contract is based upon a visual inspection of the Tank. The Owner and the Company
hereby acknowledge and agree that a visual inspection is intended to assess the condition of
the Tank for all patent defects. If latent defects are identified once the tank has been drained
for repairs, the Owner agrees and acknowledges that the Company shall not be responsible to
repair the latent defects unless the Owner and the Company renegotiate the annual fees. The
definition of a “latent defect” shall be any defect of the Tank which is not easily discovered
(e.g., corrosion of the floor plates, damage to the roof of the tank which is not clearly visible
during the visual inspection, etc.).
Owner: ____________________________________________________
MAGUIRE IRON, INC.
By: ___________________________________
(Name)

_________________
(Title)

By: ___________________________________
(Name)

_________________
(Title)

Tony Grant

09/23/2022

By: ____________________________
(Authorized Agent)
(Date)

Date Accepted: _____________________________________
Upon acceptance, please provide two (2) signatures and date the agreement.
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WITNESSETH:
Contractor agrees to make the following repairs and improvements on the Owner’s water supply tank, and
to furnish the necessary equipment, labor, material, as well as Workmen’s Compensation Insurance and
Contractor’s Liability Insurance, and to do the work hereinafter stated in a good and workmanlike manner.

Exterior Renovation
• Contractor will pressure wash the complete exterior (100%) in accordance with SSPC SP
No. 12.
• Contractor will SSPC SP No. 2 / 3 Hand tool clean / Power tool clean all rusted areas.
• Contractor will apply one (1) spot coat of epoxy to the rusted and abraded areas. Coatings
shall be applied to manufacturer's recommended film thickness (2.0 - 4.0 mils DFT).
• Contractor will apply one (1) finish coat of acrylic to the complete exterior (100%) shall be
applied to the manufacturer's recommendations (2.0 - 3.0 mils DFT).
Exterior Pressure Wash
• Contractor will pressure wash the exterior of the owner's water storage tank, from the
equator of the tank bulb to the stem and the complete base cone to remove dirt and mildew
build up
Interior Wet Renovation
• Contractor will abrasive blast clean the complete interior (100%) to an SSPC - SP No. 10
"Near White Metal". After abrasive blast cleaning, all surfaces shall be cleaned of any dust
residue or foreign debris.
• Contractor will apply one (1) prime coat of NSF-61 approved zinc rich primer to the complete
interior (100%) shall be applied to manufacturer's recommended film thickness (2.5 - 3.5 mils
DFT).
• Contractor will apply one (1) additional coat of NSF-61 approved epoxy to be applied by
brush and roller to all edges, weld seams and sharp angles.
• Contractor will apply one (1) finish coat of NSF-61 approved epoxy to the complete interior
(100%) shall be applied to the manufacturer's recommendations (8.0 - 14.0 mils DFT).
Interior Dry Renovation
• Contractor will pressure wash the complete interior in accordance with SSPC SP No. 12.
• Contractor will SSPC SP No. 2 / 3 Hand tool clean / Power tool clean all rusted areas.
• Contractor will apply one (1) spot prime coat of epoxy to the rusted and cleaned areas.
Coatings to shall be applied to manufacturer's recommended film thickness (2.0 - 4.0 mils
DFT).
• Contractor will apply one (1) additional spot prime coat of epoxy to the spot primed areas for
a two coat system. Coatings to shall be applied to manufacturer's recommended film
thickness (2.0 - 4.0 mils DFT).
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Frost Proof Vent
• Contractor will remove existing vent and furnish and install a new state compliant 24 inch fail
safe steel vent.
Visual Inspection
• Contractor will do a complete inspection along with photos of the complete interior and
exterior of the water tower.
• Contractor will work up a report of the findings during the Inspection of the city’s water tower
and send a detailed report that will include current condition, and future recommendations as
applicable. Inspection to cover, Coatings, Sanitary, Security, Safety and Structural conditions.
Cleanout
• Contractor will furnish tools, labor, and materials as well as necessary insurance to perform
the work in a good and workmanlike manner.
• Contractor will furnish a pressure relief valve/blow-off valve for use by the city if needed at no
charge.
• Contractor will wash out heavy sediment once the tank is emptied by the owner.
• Contractor will power wash the bottom 6’ of the interior wet area of the tank after heavy
sediment has been removed from the tank. Some staining may remain.
• Contract is based on up to one half-day of crew onsite. Projects over one-half day will be
charged at $575/hour. Additional days required will be charged at $2500/day.
• Should any emergency repair or renovation be necessary, cost and details to be submitted.
No extra work will be done without the owner's authorization.
• Contractor will do a complete inspection along with photos of the complete interior and
exterior of the water tank.
• Contractor will work up a report of the findings during the inspection of the city’s water tank
and send a detailed report that will include current condition and future recommendations as
applicable. Inspection to cover coatings, sanitary, security, safety and structural conditions.
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Chemical Clean
• Contractor will furnish tools, labor, and materials as well as necessary insurance to perform
the work in a good and workman like manner.
• Contractor will furnish a pressure relief valve / blow off valve for use by the city if needed at
no charge.
• Contractor will clean out all sediment once the tank is emptied by the city.
• Contractor will power wash the Interior wet area of the tank after all heavy sediment has
been removed from the tank
• Contractor will then apply NSF approved chemical cleaning solution and will let sit on the
surface
• Contractor will power wash the Interior wet area of the tank to remove the chemical solution
• Contractor will do a complete inspection of the wet interior area and take photos for the use
during the inspection report. Photos will be supplied
• Should any emergency repair or renovation be necessary, cost and details to be submitted.
No extra work will be done without owners authorization
Interior Wet Disinfection Method
• Contractor will disinfect the interior of the tank as per AWWA Standard C652-02, Chlorine
Method #2 Spray down method prior to the owner filling the tank.
• Water samples and testing is the responsibility of the owner.
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Schedule A: Cost Schedule

GODDARD, KS - CITY OF Sphere 500 MG
Year
Year: 1

Service
Clean Out / ROV
Steelwork Repairs

Annual Spend
$21,500.00

Year: 2

Visual Inspection

$22,360.00

Year: 3

Clean Out / ROV
Exterior Pressure Wash
Paint - Interior Wet

$23,254.00

Year: 4

Visual Inspection

$24,185.00

Year: 5

Clean Out / ROV

$25,152.00

Year: 6

Visual Inspection

$26,158.00

Year: 7

Clean Out / ROV

$27,204.00

Year: 8

Paint - Exterior
Paint - Interior Dry

$28,293.00

Year: 9

Visual Inspection

$29,424.00

Year: 10

Clean Out / ROV
Chemical Clean

$30,601.00
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